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Legal Disclaimer
Advocates for Service Animal Partners provides this material for informational purposes only. Material contained here is not legal advice. If you need legal advice, please contact an attorney licensed to practice law in your state.

Summary
[bookmark: _Hlk125115137]	The following statutes comprise South Carolina’s pertinent service animal laws. These statutes provide misdemeanor criminal penalties for discriminating against a disabled individual accompanied by a service animal in public services, private companies providing public accommodations, and housing accommodations. These laws also provide graduated criminal penalties for interfering with, injuring, or killing a service animal. It is also an offense to misrepresent an untrained dog as a service animal.

EDITOR'S NOTE

2019 Act No. 44, preamble, provides as follows:

“Whereas, service animals that are properly trained to assist persons with disabilities play a vital role in establishing independence for such persons; and

“Whereas, the term "service animal" has a distinct meaning in the law. A service animal means an animal that is trained for the purposes of assisting or accommodating the sensory, mental, or physical disability of a disabled person. Under the law, the provision of emotional support, well-being, comfort, or companionship does not constitute the work or tasks of a service animal; and

“Whereas, no vest, other marking, or documentation is required for an animal to qualify as a service animal, nor are such vests, markings, or documentation a reliable indication of whether an animal is, by law, a service animal. People sometimes erroneously think that a therapy animal, an emotional support animal, or any animal wearing a vest or having any other type of marking is a service animal as defined by law; and

“Whereas, there is an increasing number of occurrences in which people exploit the confusion related to service animals and attempt to bring an animal into a place that it would otherwise not be allowed to enter by passing off the pet, therapy animal, or emotional support animal as a service animal, either by oral misrepresentation, placement of a vest or other marking on the animal, or presentation of a "certificate", despite knowing that it is not a service animal; and

“Whereas, some companies mislead individuals into believing that they will be entitled to the rights or privileges for individuals with disabilities with service animals if they buy the company's vests or obtain some type of certificate. These misrepresentations, in some cases, are unlawful deceptive trade practices and compound the confusion around service animals; and

“Whereas, commendably, federal and state laws require places of public accommodation, including airports, restaurants, theaters, stores, hospitals, and more, to allow any animal that is presented as a service animal into the place of public accommodation. These same places of public accommodation face a dilemma if someone enters the premises and intentionally misrepresents his animal as a service animal; and

“Whereas, when people try to falsely represent a nonservice animal as a service animal, business owners and other places of public accommodation become increasingly distrustful that the animals being represented to them as service animals are, in fact, service animals. Misrepresentation of service animals delegitimizes the program and makes it harder for persons with disabilities to gain unquestioned acceptance of their legitimate, properly trained, and essential service animals. Now, therefore, [Text of Act].” 
Title 43. Social Services. Chapter 33. Rights of Physically Disabled Persons. Article 1. In General.  
§ 43-33-10. Declaration of policy. 

It is the policy of this State to encourage and enable the blind, the visually handicapped, and the otherwise physically disabled to participate fully in the social and economic life of the State and to engage in remunerative employment. 

CREDIT(S) 

HISTORY: 1962 Code § 71-300.51; 1972 (57) 2617.

§ 43-33-20. Right of use of public facilities and accommodations of blind, other special need persons, and guide dog trainers. 

(a) The blind, the visually handicapped, and the otherwise physically disabled have the same right as the able-bodied to the full and free use of the streets, highways, sidewalks, walkways, public facilities, and other public places;

(b) The blind, the visually handicapped, and the otherwise physically disabled are entitled to full and equal accommodations, advantages, facilities, and privileges of all common carriers, airplanes, motor vehicles, railroad trains, motor buses, street cars, boats or any other public conveyances or modes of transportation, hotels, lodging places, places of public accommodation, amusement or resort, and other places to which the general public is invited, subject only to the conditions and limitations established by law and applicable alike to all persons;

(c) Every handicapped person has the right to be accompanied by an assistance dog, especially trained for the purpose, in any of the places listed in item (b) of this section without being required to pay an extra charge for the assistance dog. Each handicapped person is liable for any damage done to the premises or facilities by the dog.

(d) Every person who is a trainer of an assistance or guide dog, while engaged in the training of an assistance or guide dog, has the same rights and privileges with respect to access to public facilities and accommodations as blind and disabled persons, including the right to be accompanied by an assistance or guide dog or assistance or guide dog in training, in any of the places listed in item (b) of this section without being required to pay an extra charge for the assistance dog. A person who uses premises or facilities accommodations accompanied by a dog under the authority of this item is liable for any damage done to the premises or facilities by the dog.

CREDIT(S)

HISTORY: 1962 Code § 71-300.52; 1972 (57) 2617; 1983 Act No. 57 § 1; 1987 Act No. 147 § 1, eff June 4, 1987; 2002 Act No. 204, § 1, eff April 10, 2002.

EFFECT OF AMENDMENT

The 1987 amendment replaced totally or partially blind or deaf person with handicapped person, and replaced guide dog with assistance dog in subsection (c).

The 2002 amendment added subsection (d) relating to public facility access rights of guide dog trainers.

§ 43-33-70. Right of blind and other physically disabled persons to equal access to housing accommodations. 

(a) Blind persons, visually handicapped persons, and other physically disabled persons shall be entitled to full and equal access, as other members of the general public, to all housing accommodations offered for rent, lease, or compensation in this State, subject to the conditions and limitations established by law and applicable alike to all persons.

(b) “Housing accommodations” means any real property, or portion thereof, which is used or occupied or is intended, arranged, or designed to be used or occupied, as the home, residence or sleeping place of one or more human beings, but shall not include any accommodations, included within subsection (a) or any single-family residence the occupants of which rent, lease, or furnish for compensation not more than one room therein.

(c) Nothing in this section shall require any person renting, leasing, or providing for compensation real property to modify his property in any way or provide a higher degree of care for a blind person, visually handicapped person, or other physically disabled person than for a person who is not physically disabled.

(d) Every handicapped person who has an assistance dog, or who obtains an assistance dog, is entitled to full and equal access to all housing accommodations provided for in this section. Each handicapped person is not required to pay extra compensation for the dog but is liable for any damage done to the premises by the dog.

CREDIT(S)

HISTORY: 1962 Code § 71-300.57; 1972 (57) 2617; 1983 Act No. 57 § 3; 1987 Act No. 147 § 3, eff June 4, 1987.

EFFECT OF AMENDMENT

The 1987 amendment replaced, in subsection (d), totally or partially blind or deaf person with handicapped person, and replaced guide dog with assistance dog.

Code of Laws of South Carolina 1976 Annotated. Title 43. Social Services. Chapter 26. Operation of Vending Facilities by Blind Persons 
§ 43-26-80. Blind vendors may have guide dogs on public property. 

Blind persons who are licensed by the Commission to operate vending facilities shall be allowed to have their guide dogs present with them while on public property, any state, county or municipal laws, regulations, ordinances to the contrary notwithstanding. Provided, however, that this section shall in no manner affect or limit the provisions of Chapter 33 of Title 43 of the 1976 Code.


CREDIT(S)

HISTORY: 1978 Act No. 565 § 8.

Code of Laws of South Carolina 1976 Annotated. Title 56. Motor Vehicles. Chapter 5. Uniform Act Regulating Traffic on Highways. Article 25. Pedestrians; Rights and Duties Thereof 
§ 56-5-3200. Vehicle shall stop for pedestrian guided by dog or raising cane. 

Whenever a pedestrian is crossing or attempting to cross a public street or highway, guided by a guide dog or carrying in a raised or extended position a cane or walking stick which is white in color or white tipped with red, the driver of every vehicle approaching the intersection or place where such pedestrian is attempting to cross shall bring his vehicle to a full stop before arriving at such intersection or place of crossing and before proceeding shall take such precautions as may be necessary to avoid injuring such pedestrian.

CREDIT(S)

HISTORY: 1962 Code § 46-439; 1952 Code § 46-439; 1949 (46) 170.
§ 56-5-3210. Penalties for violating §§ 56-5-2720, 56-5-3190, or 56-5-3200. 

A person who violates any of the provisions of Sections 56-5-3190, 56-5-3200, or 56-5-2720 is guilty of a misdemeanor and, upon conviction, must be punished by a fine not exceeding twenty-five dollars or imprisonment for not exceeding ten days.

CREDIT(S)

HISTORY: 1962 Code § 46-440; 1952 Code § 46-440; 1949 (46) 170; 1992 Act No. 399, § 5.

§ 56-5-3220. Effect of failure of incapacitated person to carry walking stick or cane, or to be guided by dog. 

Nothing contained in §§ 56-5-3190 and 56-5-3200 shall be construed to deprive any totally or partially blind or otherwise incapacitated person not carrying such a cane or walking stick or not being guided by a dog of the rights and privileges conferred by law upon pedestrians crossing streets or highways, nor shall the failure of such totally or partially blind or otherwise incapacitated person to carry a cane or walking stick or to be guided by a guide dog upon the streets, highways, or sidewalks of this State to be held to constitute or be evidence of contributory negligence.

CREDIT(S)

HISTORY: 1962 Code § 46-441; 1952 Code § 46-441; 1949 (46) 170.


